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January 11, 2010 

VIA FIAND DELIVERY 

Craig Whitenack, Cirril lrnrestigator 
United States Envirorrmertal Protection Agency 
Region IX, Southern Califamia Field Offwe 
600 Wilshire Awenue, Suite 1420 
Los Argeles, Califomia 90017 

Re: Yosemite Cfeak SaperFund Site, San Fmnc>!sco, CA 
Response to the 104(e) Infonnation Request 

Dear iNr. Whibenack: 

This letter responda to the October 15, 2009 request #or Rrdormation CRFP) of the United 
States Environmental ProEection AgerH;y ('EPA') to Roche Palo AI6a LLC (for Synfex Laboratories, 
Inc. [refemsd to by EPA as Syntex Labs)) {`Roche Pa10 ARo7 wdh re8ard to the Yosemite Creelc 
Supwiund site (th® 'Site'). 

SulKed to boih the general and specific objections noted below, and wtfhaut waiving these 
or other available objec6ons or prirvifeges, Roche Palo Alto submits the following in response to the 
RFI and in accordanoe wRh ttle danetary 11, 2010 deie date that EPA has establistled for this 
response. 

GEHERAL STAFEMEMTS 

Roche Pato ARo has undertaken a diligent and good faith search for, and rsv'iew of, 
documents and information in ite possession, custody or controf and that are relevant tQ this matter. 
Fbw+ever, the RFI purporis to seek a great deal of inforrnation that is not reFevant tn the Site or 
alleged oontaminalion at the Site. For exampie, whge we understarld the basis of the purperted 
connsctbn between Roche Paio Alto and the fomrmer Bay Area Drum S"tate Superfund 3ite at 1212 
Thomas Avenue in San Francisca, Calilomia (the "BAD Sde'), mtain RFI questlorm seeh 
inicrmation regarding facilities other than the BAD SiEe, irx ~uding aN facilities in CaliFomia and aq 
faaldliea outside CafiPomia that shipped drums or other containers to arry focation in She entGe state 
of Ca6Fornia. Facilities throughout Califomia arxl the Unred Siates, rf any, have no nexus to the 
Site. Bec®use such queetiorts are not relevant tn the Site, ttley are bayond ihe soope of EPA's 
authority as set forth in Sectim 104{e}[2](A) of the Comlxehensive Environrnenta[ Response, 
Compensation and Llability Ad ('CERCiA'y {EPA may request inforrnadon 'rela ►~ant to ...[t]he 
idend6cation, nature, and quardily of materials which have been ... tnnsparted to a... farFAn- 
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The RFI afsso defined 'COCs' as `any of ihe contaminants of oonoem at the Si6e and 
indudes: lead, zinc, meraury, dichlarodiphenyltricWoroethana (`DDl'y, chlotdane, disldrin, and 
Pohchlorinated dp"s (`PCBs'J.` Howevver, certain RFI requesfs also s®ek informa66on 
regard'mg hazardous subatances more broadly. These teques#s go 6eyond the speCiFic chemicals 
ior whiGi EPA purports to have evidence of a release or thweaWned release to the ernironment at 
the Site and are not relevant to the Sitee pursuant to Section 104(ex2)(A) of CERCLA; thus Roche 
Pab ARo has limite<i its review of doaiments and iMdmafion to the COCe idenGdied by EPA. 

As you know, in 1982 the CaGFomia Department of Toxdc Substanoss Control ('DTSC') 
oonduded an extensrvvs investigation of the 8AD Sits and Roche Palo Atto's operations in 
oonnection with it. DTSC's investigation mcluded an inforrnation request to Syntex Labs and the 
DTSC files inclode Syntex Lab's Response to DTSC's inFormation request, among ottier documeMs. 
As part of that request, Syr>tex Labs revierwed its reoords and interview®d appropriate individuais to 
obtain informaEian nelated to the BAD Site. Almost two decades have past since tlhe DTSC 
inrestigafion, We understand that EPA is aiready in possessian of DTSC's files regarding tlie BAD 
Site, and to the exkat ►t that EPA is not in possession of these files, they are readfiy available to EPA. 

Furtliermore, Roche Pafo Alto (vea Syntex Laba) entered into a'De Wnmiss Buy-0ut and 
lndemnrly Rgreenzent Behveen the bay Area Drwr+ Ad !-los PRP Group and Certein Oes 14tirom ►s 
PRP's.' As you may Ivbw fram Mr. van Aelstyn's PedW of Ekdober 26, 2f109, to Michae! Massey of 
the EPA, the Bay Area Dsum Ad FloC PRPs are providing Roche Palo Alta wifh a defense to EPA's 
daims with respect to the Yosemite Creek Ske. 

GENERAL OBJECTIOHS 

Rode Pafo Afto asserts the follovring generai privilages, proter3ions and ohjections with 
respedt to ths RFl and each inFomtation request tberein. 

1. Roche Palo ARo asaerts ap priw'leges and protections it has in reDard to the documents and 
other information sought by EPA, induding the attomey-client privilege, the attorney wuork produat 
dodrine, all priviseges and protecdions nelated to materiais genarated in anticipalion of 6tigaiicxr, the 
settlement oommunication protecfion, the confidential bu 	inforrnaBon (`CBl'] and trade s$cret 
protect[ona, and any other pr€vlbge or protection avaitabl® to it under Iaw. In the evat that a 
privileged or proteded document has been inadvertently induded among the doeumerds produced 
in response to ttie RFE, Roche Palo ARo aska tlhat any suoh document be returned to Roche Palo 
Alto immediately and tsere states forihe reoord #hat it is not thewby watding arry available prhrilape 
or protection as to any such document. 

2. In the e►rettt that a documerrt oonfaining CBI or trade secxets has h®en inadverten@y 
induded among the msrrerous docunants prorided in response to the RFf, Roche Pala Aibo aslrs 
ttiat any such doawn®Ms be retumed to Rodie Palo Alto immediateYy so tha! Roche Palo Atto may 
resubmft the document in accordance wilh the app6cable requiremends for ihe su6mission of 
Confidentlaf lnformation. 

3. Roohe Pab ARo ohjects to any requirament to produc® documenfs or rcdormation aUeady in 
the possession of a gorernment agency. indud'irjg but not fsrfted to DTSC, or already in the publPc 
damain. As noted above, DTSC condueted an extenshre investigatfon of the BAD Site and Syntex 
Lab's operations in connection with Ft. DTSC's investigation inciuded an information n3quest to 
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Syntett Labs and the DTSC files indude Syntex Lab's Response to DTSC's information request 
EPA is already in posseesion of DTSC's tiles regardirog the BAD Site, and to the exEent that EPA is 
not in possession of thase flles, they are readily avadable to EPA Notwithstandng ihis abjaction, 
and wtthout waiving it, Roche Palo Alto wil produce oertain information or doaxneMs in #s 
possessiori, custody, or oontrol that it previously provided to or obtafied rrom goverrwnent agencies 
that contain irrformation responsive to the RFI. 

4. Roche Palo AMo objects to Instruction 4 to the extenf k seeks to nsquire Roche Palo Alto, iF 
infortnation responsiws to the RFl is not in its possession, oustody, or control, to kfend7y any and aa 
paasons from whom such information 'may be obtained.' Rodre Pab AIEo is aware of no obfigation 
that it has under Section 104(e) of CERCLA to idenfiFy all other persons who may have kvformaGon 
responsive to EPA infornta6ion requests and is not othenArise in a posi6on to iderr6fy alf such 
pemons who may ha►ie such infonnation. 

5. Roche Pab Alto objents to lnstnxfion 5 on the groaxrd that EPA has no authority to impose 
a oontimiing obkgateon on Roche Palo Alto to supplement these responses. Roche Pafo ARo wil, of 
oourse, oomply wlh arry lawFul tufure r®quests that are within EPA"s autlxriEy. Roche Palo AIbD 
provides ihese ras,ponees in aocordance walh what it unden;tands as of the date of these respor ►ses 
and reserves the right to supplement these respoases shauld fuAher discovery or analysis add 
meaning to these known facts andlor establish additional oondusions. Therefore, these response 
are provid®d without prejud'iee to Roche Palo AI6o's right to add to, modify, or ofhenmse change or 
amend these resporfses. 

6. Roche Palo ARo oboCts to lnstruction 6 in that it purpotts to raquie Roche Palo AEto to ssek 
and cdlact infoffnation and documenft in the poasession, cuatody or oontrol of indiariduals not 
vrithin the custody or control of Roche Palo Alto. EPA lacM the aulAon"ly 10 require Roche Palo A)to 
to seek infortnation not in its poss®ssfon, oustody or controi. 

7. Roche Palo A1to objects to #he RFI's definition of `document" or'docurnents' in DeSniGon 3 
to IIs3 extenf it exderrda to docunrerds not in Roche Palo Afto 's possession, custody, or oontrol. 
Rodie Palo Alto disdaims any responsibi6ty to search for, locate, and provide EPA oopies oF any 
documerds 'known [by Roche Pafo Alto] to epst" but not in Roohe Palo A@o's possession, custody, 
or canlrol. 

8. Rodie Pab Alto objeds to the RFI's definifion of `Facili[y or 'Facilities' in Definipon 4 
because the terms are overbroad to the exfent that dhey ex!end to faolities with no oonneetion to 
eitlrer the SiEe or the BAD SBe. Moreover, the tenn 'Faciities' as dsfined in the RFI is oonfivaing 
and unintelfiglble as the term is defined as hahng separate meanings in DetiniGon 4 arid Request 
No. 3. 

9. Roche Palo APoo objeCts to the definfion of `identiFyr in Defwrtion 7 to the extent thaf the 
definitioat eneompasses honle addresses of natural persorrs. Subjee# to tNs objedion, current 
Roohe Pafo Aito employeas and any other nahaal persons are identified by name and oorporate 
address. Roche Pafo ARo requests that any contacta with Rodie Palo Aito employees identi6ed in 
tFmse rosponses or the nslated dooumenls be initisted through Robert P. Soran, Esq., at Dowmey 
8rand LLP, 821 Capitol Mall, 98'' Ftoor, Saaamento, Calffomia. Mt. 5oran's telephone number is 
(918) 444-1000, ext. 5364. 
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10. Roche Palo Atto objeqs fo EPA's requests that Roche Palo ANo provide EPA separately 
bftrrudion tfiat is owtakied in documertffi being fumished b}I Rcche Pala Alto in response to the 
RFI. WFrere docunerKs tiavvs been prsovided in comec5ott wiEh a n3sponse, infartnation sought by 
EPA in ge oomaspondbag request for information that is set forfh in those documents is not 
fumished sEparately. To do otherwise would be unduly burdensome. 

RESPONSES TO OCTOBER 76, 2009 EPA INFOR1YlAT10N REQUESTS 

~ _ 	 ~ - r - 	~ 	 . , - . 	r•, . 	 . : . . 	- . . ._ 	, . r 

I•.r 	i:r:•r. 	:•Lr:a::•. 	lf•r: 	frnr 	ur.rar: ~ -r. ~. 

RESPONSE: 

In addi6on to the Genarat StatemerAs and Objections set forth above, Roche Pato Alto 
objeds to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burrlensorne. Identifying each of the produds manufackn)ed, formufa6ad, or prepared by 
Roche Palo Alto Is not ieasible due to the 45 + year hEstory of operations at this facWdy and the 
passage of bine. 

Notwilhstanding the fore8aing, and wifhout any waiver oF its objections, Roche Palo ARto is 
provid'mg EPA the following: Raetre Palo Atto (ria Syntex Labs) has oxupied and operated at tltis 
facllity shice appra:dmatefy 1963. From approximately 1963 to appro:dmateEy 1995, pherrnaosutical 
research and devebpment (R&D) and manufaduing was oonducted at thus location. In 
apProximately 19®5 manuFacturing was disoontinued. Historicalyt, the facilily manuFactured 
pharmaoautical creerns, lo6ons, ointmenffi, tablets, and capsules. 

2. 	Paovjde fhe name (orotherrdenhffier) ar+d address ofiany faoftes whera ResponaGent 
caaied out operafeons between 1940 and 1988 [ihe Welevanf T',rrre Periad~ and Ghat 

a. evershipped o7wr+s orother corda,6ners to bbe 8AD S#e for recycOrtg, deaning, raase, 
aksposal, orsale. 

b. areWere located fn CaAfiania {exsluafing focafions whsre ONL Y derACa"jCe worh 
was Periom+edl: 

c. arm+NAere locafed oufside of CakfornJa and sh+pped any dnuns or other oantaurms to 
Car4tl4om1e for n9cycaEirrg, dawing, rense d4posa4 ar sale {for drurns artd 000tafviers 
thaf were shlpped to CaVO,mfa forsads, irNarude m yourrespon.se or+h' 6sasacBo►rs 
wheve rhe dnans and ooWaoners a55emsaAAes were an ob,jecf ofGhe safe, not 
fransacOions whera the sole object of the sale wss usefid prudur# confairred frr a 
drum or olher oontahner}. 

RESPONSE: . 

In addition to the Genera! 5tatements and Objections set foRh abore, Rodie Pafo Alto 
objects to this nequest as overbroad in scope, unauthorized by iaw to the extertt if is overbroad, and 
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unduly burdensame. As staW in the RFI, `EPA is see[dng to identiFy partiees that have or may have 
oontrbuted to oontaminafion at the Si6e.' Howew, in addilion to faa'iflies wdh a cannection to the 
BAD Sle, Request No. 2 purports to aiso seek information regarding any faWity located in 
Cali#omia (excludin® forations where ONLY derioallof5oe work was perfonred) and any faraTity 
loa+ted outside of Caffomia that shipped dnuns or other onntainers to any foqtion in CaiFomia, 
even to locations other than the BAD Site. Other facali6es that hawa no nexus vrith the BAD Site, 
and thus this request, are riot n:lewant to the Sibe. 

NoivvMmtarxkg the fotegoing, and withoirt arry waiver of ils objacttons, Roche Paro Ai#o is 
providing EPA with certain information and documerts that contaen informaion related to the Roche 
Pafo Alto faalily that shipped drums or olher oontainers to fhe 8AD Si[e. 

Spectificaily, as noted above, Rocbe Pala Alro (via Syntex Labs) oocup3ed and operateal at 
this facilify stnoe approximalely 1963. The Synh3x Labs focatiort was oommonly referred to, at ail 
tmes relevant, as 3401 Hilview Avenue, Palo Alto, Cal'iFomia. From approatimately 1963 to 
approbmately 1895, pi+arrnaceutical research and devetopment (R8A) and manufacbudng was 
conducted at this facality. Histwically, the faalily mar ►ufactured phamwoeuticaf creams, kations, 
ointmenfs, table3s, and capsules. In approximately 1905 manuFacturing was discondnueri. This 
was the only location of Syntex Labs and Roche Palo PUtv in Caaifomia. 

The invvestigation retated to the Bay Area Drum malter indicates that from 1981 to 1984, 
Syntex Labs sokl cErums ta Bay Arvea Drum. {See enclosed documents}. We have not bcated any 
additional documerNs to indicabs Syritex Labs did business with Bay Are® Drum prior to Febniary 
1981 or after December .1984. Based on the awesligatian conducted in association wfth the Bay 
An3a Drum metaer, it is beLered that many, iP not all, of the drums purchased by Bar Area Drum 
from Syniez labs may have been empty 55 gaion metai drums previously containing petrolatum 
(petroleum je#y). Petrolatum vras the ordy dnirnmed substance received between 1981 and 1984 in 
arry quanGty whicFr would have reaulted in an excess number of drums. 

3. 	Pmvlde a brief rlesrayotim of the natiore of ResponderWs operations af each Facihl'y 
dentfflod ir► ycuu response to Question 217he FaraiVi<ies ~ includ+ng: 

b. Fhe types of work perfamred et each locafian over Leme, inaluding but not Nmifed to 
the inahjstrial, [alrerticat or insh7utional processes undertaken at eaclr faeafion. 

RESPONESE: 

In addiiion to the General Statemenis and flbjections s8t Forth above, Roche Palo Alto 
objects ta thls request as overbroad in soope, unautharized by law to the extent it is overbroad, and 
unduly buniensome. In particwfar, buE withart IimiHng the generalily of the ioregoing objection, 
Roche Palo Alto objects to the request in (b.) that I describe 'types of work perPomed at each 
location over time ...' Wdhout an identiRcatian by EPA of the types of work it is referring to, it 
wouid be virtuaAy impossible, given the broari nalwe of possible wak the facdity, to descn'be each 
and every type of work that was performed. To the extent that EPA seeks inforrnatian about 
facili'h'es that have no ner.us with the BAD Site, thfs raquest is not relevarrt to the Site. 
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NotwWmWnd'mg the foregoing, and without any waiver of its objecbons, s8e nesponae to 
Request No. 2. 

4. Foreaab Fac+4Ei'y, descnbe fhe types ofrecords regardurtg Ohe sDoragre, iororhxbon, 
purohas6ng, and ase of Subsfanoes of lyderes! ('S017 duM the Relevarrt 7'~me Pariod that eW 
exbt and the periads of tdms eaowered by eaeh type of record. 

RESPONSE:  

in addition to the General Stabaments and Objections set forth abou% Roche Pab Afto 
objeds to this reques# as overbroad in scope, unauthorized by law to the extent t es overbroad, and 
urrduly burdensome to tlhe ex6errt it sseka to require Roehe Pab Alto to describe Yypes of records.' 
Where docarrtents have been provided in response to this RFI, each and every doeument regiatding 
SOIs is not also `identif+ed' by describing its confents. Roche Palo Alto fuRher objeds to Request 
No. 4 as it purports to seelc infonnation relating ta hazardoiis substanoes beyond the sPeciEc 
dhemicals for which EPA purports to have evidertae of a reFease or Rreatened releae to the 
environment at the Ske and that is not relerant to the Site; thus Roche Palo Alto has linwted its 
review of documents and inFormation to the COCs identd'ied by EPA. 

Notwilhstanding the foregoing, and witlwut any waiver of b otoCtions, Roche Pala ARo is 
providRng EPA w'sth oertain (nformaSon and documents that oontain information refabed to 12oche 
Pab APto's facilify that shipped drurns or other containers to the BAD Si4e. 

Notwilhstanding the Foregoing, and wkhout any waiwer of b objedions, see response to 
Request No. 2. 

5. Did Respondend ever {not just duru►g the Relerarrt TFme P&iod} Araduce. pun;hase, LtM or 
store ode of Ohe COCs ('ruarud'mg any substances or wastes oontal►rrng the COCs) at any of Lhe 
Facftes? Stafe the faetual basls for your response. 

RESPONSE:  

!n addkion to the Gerberal Statements and Objections set f+orth above, Roche Pafo Alto 
objeds to this request as ov®rhroad in soope, unauthorized by law to the exfent it is ovvarbroad, and 
unduly burdensome. 8y removing arry temporal limif and any nexus between COCs at Roche Palo 
Alto's facility and the BAD SRe, Request No. 5 purports #o seek arForrnabon relating to Roche Palo 
ARo's faality that fs raot relevant to contamination at the Site. 

Notwilhstanaling the foregoing, and wfthhout any waiver of its objedions, see response to 
Request Ho. 2. 

s. 	If the answer ro Question 5 is yes, Fdentify each COC pradrx;ed, prachased, rlsed or stored 
ar each FacAVy. 

RESPOAlSE:  

See response to Request Nos. 2 and 5. 
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7. 	tf the answer to QuesOiorr 5 is yes, iderrtily the t6ne period dwerig whiaM each COC xres 
produoed, purchased, usedl, orstorad at each FaMy. 

RESPONSE: 

See response to Request Nos. 2 and 5. 

	

S. 	fr fhe answer to QuestAon 51s yes, iderrtfry Ghe averege ar+nual quantr7y of each COC 
produced, purohas®d, used, orstored at each FacAlZy! 

See response to Request Nos..2 and 5. 

9. !f the answer to Quesfion 5 is yes, fderrtify the uoofwne of eaca6 cOC disposed by the Faclotity 
arnuaAy and describe the mefhod and locedron of disposaf. 

RESPONSE: 

See response to Repuest Nos. 2 and 5. 

10. Did Respormler+t ever(rrot;ust durM the Relevant 7',rw Period) ProdLwe, Purehase, use, o,r 
store hydrauoElc ofl orGransformer o# at any of ihe Facdr7les? 8tate the factuat basis tbr your 
respon,se fo bhes ques6an. 

RESPONSE:  

ln addifion to the General Statements and Objecbions set forth afwvge, Roche Pab Alto 
objeets to this request as overbroad #n soope, wmuthorized by law to the extent it is overbroad, and 
unduly burdenaome. By removing any temporat Iinrit and any nexus between hydrauGc ol or 
transbortner oil at Rodte Palo Wto's faa7ity and the BAD Site, Request No. 10 purports to Seek 
information relating to Roche Palo Alto's facilPly that is not relevank to oontaminaBon at the Stte. 
See responses to Request Nos. 2 and 5. 

11. Iffhe aRswaerto Questlon 101sl+es, ►dentdy sad+ specft tYPe of hyahraukc o# and 
barWfomnerod produced, purshased, used, oratored at eawlr FactRy. 

RESPONSE: 

See response to Request Nos. 2, 5, and 10. 

12. tf the arrswer fo QuesOion 10 is yes, identily fhe time periad dwbV whfch each type of 
hyaErardre al and trartsrormer odr was Aroduced, PurtaF+ased, used or stored. 

RESPONSE• 

See respormeto Request Nos. 2, 5, and 10. 
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13. lffhe aoswwto Quesbian fo is yes, ldentify Ghe awrsge snnuaf quan* oieach type 
hydraakac og and harrsformer or7 pwrahaseA p,rodeced, used or stored at each Fecility. 

itE8PONSE: 

See response to Raquest Nos, 2, 5, and 10. 

14. If the answer fo 4uestiaa 10 is yas, ia9entr7y the voluirie of each hya6racoGa o# and trWkqamer 
oei diaposved ny rhe raaft annuaAy end dasc4ft the mefhod a ►,d foaafion asf disposal. 

See response to Request Nos. 2, 5, and 10. 

15. Pmvide the foRoweng kiformation foreach SO! (SCNs,or+dexle any substarm orwasfe 
conteaning fhe SO!) idenfirred en yovu reVor+ses to Qoestlons 5 and 10: 

a. Descrft briefly fhe purpose for whTdi each SOI wss used af Ghe Faaft. If 5here 
wes +r+ore fhan one use, descnft each rxse and the t+me period for eac6 use; 

b. ldenfiFy the stpph er{s) af the SOIs snd Ohe fime perod duriog which they snpphed 
the SOIs, and provfde cxqoies of edl aorrtracts, servace orCers, shgoping marr+iests, 
enuroioes, receqpt% carxmled chedus ar+d olher docl►ments peefoening to fhe 
procuremeRt of bhe 50I; 

c. Sfate whefher the SOls woere delivet+ed fo the Fece7ily in brdk ar,'rr doaed conts+or+ersy  
and desciFbe any cabanges in fhe mefhod of defrvery over f6ne; 

d. Deescno6e hoa; whene, wAen, and by wahcam Ohe aontamws u.sed to stae fha SOIs (or 
,6a whx;h the SOis were purchesed) wsere dearred, removed fmm the Faa1Wy, endolor 
di-Tosed of, and descno6e any changes en dearung, rerrwva; ordisposalpradioes 
ousrfinae. 

in addition to the General Statemerds and Ob)ectioris set foAh abore, Rodie Pafo Nto 
objeds to this requast as overbroad in sooFe, unauthorized by law to the extent e is ovecbroad, and 
unduly bunier►some. Request No. 15 purports to seek information relaft to Roche Palo ARo's 
faa'fdy that is not relevant to oentamination at the Ste. See response tn Request Nas. 2, 5, and 10. 

s 	:r 	! •: 	:• • 	 r, ~ _• r• 	~ :-r ~ : 1 . 	• 
•, i ~ ~ 	 r 	:- ~ a, 

a. Ghe type of contalvler (e.g- 55 9at. aEru►+►, tofe, efc.); 

b. whether ttre conda6rrers mm rreYV or use4 a+id 

c. ff the mntaw+ers woave ussd, a desearipfron of the prior use of the cordahrrer, 
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In addiiion to the General Staternents and ObjecEions set forth above, Roche Palo 
Alto objects to tAis request as overbroad in scope, unau8wrized by law to the extent it is o ►rorbroaQ, 
and unduFy burdensome. Requsst No. 18 purporis to seek information relaft to Roche Palo AIW's 
faa'iity thaf is not ►elevant to rroritamination at the Slte. See response to Rsquest Nos. 2, 5, and 10. 

17. For each oontainer that Resparrderit used to sfore a S01 or+n whech 50h1s ware pwrhased 
('8abstarwe-Nolding Contahrers` or'SFJCs7 that was later ie,moved from hhe Fecid3y, prau+ode a 
cornpvlete desmoon of wiiere Gha 5IiCs wore serit and the ofmurnstanoes under which the SHCs 
wvere remowed from the FacauErty. Dish6Rgu+sh beiween the Relevant TFme Period ar+d Lhs time perrod 
sir+ce 9988, arui descn7>e any changes on Respor+denYs pracxices over t1me. 

RESPONSE:  

In addition to the Generaf Stahxnents and Objections set forth above, Roche Palo Alto 
objeels to #lras request as overbroad in scope, unauthorized by law to the extent if is overbroad, and 
unduly burdenaottie. Roche Pab Alto ivrther abjects to Request No. 17 as it assumes that each 
SHC is somehow individuaily identiW, tradced, and used and reused by the same erstiry 
itxoaghout the liFe of the SHC_ There is no evidence that BAD operated irt this way or that it 
tracked SHCs for its custamars suah that this infonnation is available. GeneraRy, SHCs, such as 
drums sent to dnim ►eoondi6oners by a aistorner, are fungible commodities and are not indWually 
ta®ged or tracked to ertsure their ralum to that particular customer. Acwrdingty, Request No. 17 
purports to seek ei#ormation that does not exist. 

Roche 1'alo Albo furlher objects to Request No. 17 as it purpoRs to seek infonnation n:latirg 
to hazardous substanoes beyond the specaBc chemicals for whicFi EPA puvpoRs to have evidence 
of a release or thn3atened n3lease to the em+ironment aE the Sile and tl>at is not relevant to the Ste; 
lhus Roche Palo Alto has limited its review of documents and inFortnation to the COCs identified by 
EPA. 

AddiSorraYy, as stated in the RFI, 'EPA is seelcing to idenDify parlies that havae or may have 
contribuh:d to oantarnination at the Site' Howaevver, Request No. 17 purports to seek irtformadon 
regarding SHCs thaf were sent to sibas other than the BAD Sae. To the edertt that EPA seeks 
inforroation about faclfrties that have no nexos with the BAD Sibe, ihis request is not relevarrt to the 
Site. 

Nofxfflwbanding the fongoing, and without any vraiver of its objecdtazrs, Roche Palo ARo is 
provifirg herewith with certain 7nformation and dooumenls that o>xrtain informa6un r ela6ed to Roche 
Palo Alto's facilily that shipped dnirns or other corrtainers to tha 8AD Site. See aPao reaponse to 
Request Nos. 2, 5, and 10. 

18. For each SHC that was renwved fiom Ode Fae,dRy, describe RespamlenE's contraats, 
agreements oroNrararrangemerrts under whlch Sf FCs wsere rsrnoved from the Facft asd iderr6try 
aq pariies to each aontrard, agores rnert; or ofher arrangemer+t dasaibed. Dis&gvdsh 6etweerr the 
Relevant T'rrAe Per+iod and fhe timre perAod si;rice 1988. 
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RESPONSE:  

!n addftion to the General S'tatemerrts and Objections set foAh above, Roche Pab Alto 
objects to this reques# as overbroad in soope, unauthor¢ed by iaw to the extenE it is overbroad, and 
unduFy burdensome_ As stated in the RFI, 'EPA is seeking to identify paAies tRat have or rnay have 
contr1uted to contamination at the Si#e.' However, Request: No. 18 purports to seek infonnation 
regarding SHCs fhat were sent to sites other then Ihe BAD Site. To the ex6enf that EPA seela; 
information about facflity that have no nexus wilh the BAD Sife, this request is not nelevant to Ihe 
Site. 

Notwithstand'mg the foregoirtg, and wit}wut any waiver of its objections, Roche Paio AEio is 
providing herewtth wiih oertain information and documents that contain information n:labsd to Roche 
Pafo ARo's fac6lily that shipNed drums or other contahiers to fhe BAD Site. See also response to 
Request Nos. 2, 5, and 10. 

19. 	For each SHC, provede a oomplefe explanation regaroGng the ouwtershgo ofthe SHC pnor to 
delivery, x+hile onsde, and afferit was removed fiom Ohe Fece7~y. Dlstrng,uish beGveen the Rekevenf 
THne Period and the tima period sinoe 198A and descrfbe any changes nrr Respondent'spradwes 
over tirae. 

RESPOAISE•  

In addibion to the Genera! S"tatemerats and Objecbons set forth above, Roche Pab Wto 
objeots to this request as ovverbroad in swpe, unauthorized by law to the exent it is ovosrbroad, and 
undufy burdensonie. Roche Pab A@o furlher objeds to Request tVo. 19 as iF assumes thaE each 
SHC is somehow individualfy identified, tracked, and used and reused by the same enEify 
throtghout the iife of ihe SHC. There is no evidenoe that BAD oparated in this yvay or that it 
trgdced SHCs for its austomers such that this iMorrnetion is avaiable. Generally, SiiCs, such as 
drums sent to drum reconddioriers by a custoaner, are fungtble commodWes and are not individually 
tagged or tradced to ensore their retum to that particular austoner. Aonordingly, Request No. 19 
purports to seek information fhat does not ebst. As staf®d in the RFI, 'EPA is seeking to identi€y 
paAies 31hat have or may have oantrbAed to opntamination a# the Site.' However, Request iJo. i8 
purports to seek informatfon ngwding SHCs that were sent to sdes other then fhe BAD Site. 

Notwithstanding the foregoinD, and without any waiver of ite objections, Roche Pafo Alto is 
pioviding herewiFh with certaRn infomiation and dooumeft fhat cvftin inforrnation reGated to Roche 
Palo Altds fac7lity that ahipped drums or o0 ►er oorrtainers to the 8AD Site. See also responsE to 
Request Nos. 2, 5, and f0. 

24. ldenhTy aAI fvrdivlduals who currerHly have, and those w7ro have had, respondb* for 
pinc+ffemeW ofi Maferials af the FacHiGaes. Atso pmvide each iuodividua!'s job 6iYe, dufies, dafes 
pwfoffning those dadies, cLOrrent posit+on or the dafe of the indtividkmft reskjnation, and fhe naturs of 
Fhe ,i;nformatian possessed by aach AnaGvAdoa! oafroemnng Resporrdent's procurement of Materiafs. 

RESPOIVSE:  

In addifion to the Generaf StatemenEs and Objections set foRh abo ► e, Roche Palo AHo 
objects to this request as overbraad in scope, unaulhorized by taw to Ihe extent it is overbroad, and 
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unduly burdensoma. Request No. 20 purports to seek inFortnation retating to Roche Pab Alto's 
fadlity that is naa releward tv oontamination at the Site. Roche Palo Alko furthar objects to Request 
No. 20 as it purports to seek 6rfonnation regarding procurement of 'Materials' at faaLty other than 
the BAD Srte and fhus goes beyond the specinc chemicals for whfch EPA purports to have 
evidence of a release or Ihreatened release to the environmerd. 

Notwithdand'mg fhe foregoing, and wvithout any waiver of its objections, Rodie Palo A@o 
provides the fdlowing: Mr. David Wilson, is the present Directar of Purchasing for Roohe Pafa Alto. 
His offioe localion is 3431 Hilhiie+w Avenue, Palo Alto, CA 84304. AAr. IKdson has been in this 
position sinoe appraadmabely 2000. Mr. WiEson's nesponsibi6tees indude prosurement support for 
ifie fadlity. See also response to Request No. 2. 

21. Desr.dbe how each type of waste canta&ning any SOIs was coNeated and s[ored at Nre 
FacAiOies prmr fo 	 sport, induduig. 

a. bhe type of oontainer An which each type of waste ►vas pfacedlsQoreaF, 

b. how fiequendy each [ype of wasta was removed from the Facr7ity; D,istingv►fsh 
hetwean the Refevant TUne Perioar arrd the Iame period since 1988, and descr,ibe any 
cl+anges ►r+ Respondent`s PrecLices over tima. 

RESPOHSE• 

in addilion to the General SFatements and Objections set forth above, ftoche Palo Atto 
objeds to this request as overbroad in soope, unauthoraed by iaw to the extent it is overbroad, and 
unduiy burdensome. As stated in the RFI, `EPA is seekuig to identify parties that have or may have 
confn'buted to oorrtaminaGon at 1he Sde.' However, Request Ho. 21 purports to seek InFormation 
regarcing collecfion and storage of'any 501s' at facUity other than fhe SAD Site. To the exterH that 
EPA seeks infonnation atrmt facFlily that have no nexus wilh the BAO Site, this n3quest fs not 
relevant to the Si6e. See response to Request No. 2. 

22. Describe Lhe oonfairters used to remove each type ofi waste contsining any SOIs frnm the 
Facddies, +'rxah►abeng trud r+af +9om+3ed to: 

a. the type af casntainer (e.g. 55 gaf. drum, dumpster, etc-); 

b. the colors o3the contaivrers; 

- c any distindive str+pes or olher marlangs on B7a9e cantanners; 

d. any ►abels or Kr1Hr+g on ttmse oarifahws r,vtduding Grie corrter ►t of Lhose ►abelsj, 

e. wherirerihose corrtaiaers nwe new orused,• anal 

f. ff those aondair+ers wa,re used, a desaWon of the prior use oi the contanner, 

Dfstingulsh beiwvaen fhe Relevaaf ~,me Period and fhe flme period sirroe 9988, and descrA[ae any 
chenges in Responderd`s pradk:es over fnme. 
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In addttion to the General Statements and ObjecUaris set torth abowe, Roche Palo ARo 
objects to this n3quest as overbanad in soape, unauthorivad by law to the extent it is orverbroad, and 
unduly burdensome. Roche Pato AYto further oti)ect$ tn Request No. 22 as It assurnes that each 
SHC is somehow inditidually identified, tradaed, and used and reused by the same entity 
throughout ttm rrPe oF fhe SHC. There Is no eiidenoa Ihat t3AD operated in this way or that it 
Uadced SFfC.s for its customers such that this intbrmation is arragable. Generally, S1iC9, sudi as 
drums sern to drum reoorditioners by a cusbomer, are fungibde commodities and ars not indFridually 
tagged or tradced to ensure their retum to that pardaular customer. Aeoord'ngly, Request No. 22 
purports to seek irdarmation that does not exist 

As stated in the RFI, 'EPA is seelung ta identify parties that ha ►re or may have oon#ributed to 
onntaminaSart at the Site.' Moreover, the RFI defined `COCs" as °any of Ihe contamirtants of 
conoem at the Sibe and indudes: lead, 2inc, mercury, DDT, chbrdane, dieldrin, and PCBs. Roohe 
Palo Alto further objects to Request No. 22 as it purporta to seelc information relating to hazardous 
substance.s beyond the speoiFic chemicals for which EPA purports to harie evidenoe oE a release or 
tiueatened reiease to the environment at tfie SiDe and that is not releriant to the Si6e; thus, Roche 
Palo Ako has limited its review of documents and information to the COCs identified by EPA. 
Additionally, Roche Palo Alto objects to Request No. 22 as it purports to seek'sifomtafioh reganiing 
oontairaers used to remove each type o( waste cwrNaining any SOIs from the facft and taken to 
any other pEaoe during any time. To the extent that EPA seeks inFormation about faality that have 
no nexus with the BAD 3te, tl ►is requeat is not relevant to the SAe. 

Notwithstandirg the ioregoing, and without any waiver of ita objedions, Roche Palo Alto is 
providing herewith wilh certain in#ormation and dxuments that caAtain Pnfonnatiarr related to Roche 
Palo ARo's Facilities that shipped drums or other containers to the BAD Ske. See also response to 
Request No. 2. 

23. 	For each type of waste generated at the Fac+ftles tAat cor+de+6ned arry of Ghe SOIs, descnbe 
Respoonder+Cs contracts, agreemends, or oGher arrar+gemerds 16r its disposal, 6eabnent, or recyrafil+g 
end Fden67y aUpartPes to eara ►r cor+had, a9reerrrent oratherarrangerr+ent descrbed. S1ate the 
ownershrpo of wasle [aondwers as spealfed urider each oonLracf agreemerrt, or oHw arrengemant 

scniird and the u0mete destinafAor+ or use for such mntainsr& DistinguisFr 6etwaeen the Refevanf 
T'nne Period ar+d the tlme period sirce 1088, and descnEbe a++y d+anges fin Respanderts precYiaes 
ovsrLme. 

In addftion to the General Statemenls and Objections set torth above, Rodm Pa10 ARo 
objects to this request as overbroad in soop®, unauthorized by law to the exterd k is overbroad, and 
unduly burdensome. As stated rcr the RFI, 'EPA is seeldn8 to identrfy parties that have or may have 
ocntributed to oantamination at the Site.' AAareover. the iZFI defeied 'COCs" as 'any of the 
contaminarft of coneem at the Site and indudes: lead, zinc, merc+xy, DDT, ctdordane, diefdrin, and 
PCBs. Roche Paio Atto further objecta to Request No. 23 as dt purporis to seak infoffnation refating 
to hazardous subafanoes b8yrvond the specific cherrKcafs for which EPA purporls to have evider ►ce 
of a release or threatened release to the eravrconment at the Site and that is not reJevant to the Sfte; 
thus, Rache Pab AI6o has limi6ad its review of documents and kiFormation to the COCs identil•ied by 
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EPA AdditionaMy, Ftoche Palo Atto objecfs to Request No. 23 as it purports to aeelc information 
regard'rg wireste gerwated at any FaafRy that oontained any SOIs and taken to aay ofher plaoe 
during any 6me. To the extenf that EPA seeks informatian about fap'fities that have no nexus w7h 
the BAD Site, this rectuest is not refevant to ihe M. See response to Request 22. 

24. Identify aEl +v+atividuals who currer+Uy have, and N+ose who have had, responsi6Ady for 
Respondent's enviroremeritaf matters ('mdaadv►g respor►sbVd'y forOhe dfsposar; Oreatrnent, storage, 
recydft or sale of ResporxAenf's wastes and SFiCs). Provide tlre job 5i9e, du8es, dates periommig 
Mose duties, supervFsars tor thase dudies, surrernf posdron or the dade of the enalMdual's resigna6orr, 
and the rrature of the Arrfmmation possessed by such ural7vrduals mncemrr+g Respondants wsste 
managemenf. 

In addition to the General Statertaerrts and Objectiom set forth above, Roche Palo Atta 
objects to this request as overbroad in ssope, unauttwrized by law to the eictent it is overbroad, and 
unduly burdensome. Idenb'tying all individuats wito currently have, ared those who have had, 
responsibiity for Roche Palo Alto's environmenfal matters at afl of itoche Palo A16o's Fac1Mies, 
induding those that have no nexus to the BAD Stte, is not feasible due to the 45 + year history of 
operations at this facalily and the passage of fine. 

NotwithsEanding Ihe foregoing, and wit#wut any waiver of its objeetions, Roche Palo ARo 
provides ttre fdlowing: Mr. Atex Haedrich is the present Director of Environmenta! HeaNh & 8afety 
for Roche Palo Alfo. His oftice loption is 3431 HiNView A ►renue, Palo Alto, CA 94304. Mr. 
Haedrich has been in this posNion sinoa approxima6ely 1955. See also res,ponse to Request No. 2. 

25. Did Respondent ever purohase drums or o8ier corrtatnars frorn a dram recyder or drum 
retaonaftner? ff yes, fdsnfrry OF+e enh'fies or rndividuals from whkh Resporofent aoquued such 
drums orconfainars. 

In addNion to the Generat Statements and Objections set foKh above, Roche Pab ARo 
objects to this ae4vast as orerbroad in soope, unauthori¢ed by law to the extent R is overbroad, and 
unduly burdensome. Identifying aN drum recyders or drum reconditioners from which Roche Palo 
Alto lias ever aoquited such drums or oontainers is not feasibJe due to the 45 + year history of 
operabions at this location and the paasage of time. 

26. Prior to 49M aGd Respondent always keep ry's waste streams that raonfainad SOfs sepaiate 
from its otherwaste streams7 

RESPONSE:  

In adcrtion to the Garrera! 5tatemenls and Objections set forth above, Roche Palo Alto 
objects to this request as overbroad in soope, unaulhor¢ad by law to the extent IE is overbroad, and 
unduly burdmsome. Roche Palo Atto further objects to Raquest No. 26 as tt purpoft to seek 
information relating to hazartlous substanoes beyond the spacific diemicais for which EPA purports 
to have ev+denoe of a release or threoened r+alease to the enrironment at the Site and thet is not 
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relevant to the Site; thus, Roche Palo A8o has Cnni6ed its review of documents and infnnnaGon to 
the COCs idendffed by EPA 

27. fder+tify aN rerrmvai arml ramedW acfions c:onducted pwsuard to fhe Camqruehansive 
Envlrorromendaf Rasporue, Compev ►sation and LiaW Acd, 42 U.S.C. § 9601 et s®Q, orcamppare6le 
state lawr, aa oarechm actions mnaErxafedpursumrt 10 the Resowce Conservatian andRecovery 
Act 42 U.S.0 § 69ar ef seQ.; and aiY desnWs eaartGhlctedptu'strard fo GFre Toxic Std}stances 
Controf Act 15 t1 S. C. § 2601 et seq. where (a) one oP fhe C13Cs wa.s aoldressed by fhe clear+oqv 
and (b) at a4ricdr RespondeW paid a portlon of clearnup costs or performed wowlc Prov+ode cqoies of 
aA' corre4vondence beiwaaerr ReVanderrt and arry fedsral or state govemmen! agency Ehat (a) 
iderrUies.a COC anal (b) rs refated to osne ofGhe above ,4rienhaor+ed sdas. 

In addition to the Generai Statements and C+bjeetions set forth above, Roofie Pab Alto 
objects fo this request as oweibroad in scope, unauEFwr¢ed 6y law to the eAent it is overbroad, and 
unduly burdensome. As stated in the RFI, `EPA is seeking to idenEify par6es that have or may have 
contributed to conhrmination at the Site.' Ffowever, Recluest No. 27 purports to seek in#orrrmtion 
regardrig a broad range of removai and remedial actions, correctiwe acbions and deanups. To the 
extenQ that EPA seelm information about fac3lities thaf have no nexus with the BAD Site, this 
request is not nelevant to the Site. Roche Pafo ARo fuRher o6jecfs to Request No. 27 to the exlent 
that EPA is already in possession of the reguestad docsamenW and to the extent that EPA is not in 
possession oF these files, they are readily available to EPA. 

hlofwithstanding the fon3going, and without any waivff of 9ts objedions, Roehe Paio Aito is 
unaware of any such actions or deanups having been condueted at this facifdy. 

28. Provide aAf recora of aonunuiMaetion beiween Resportdent arrd Bay Arsa Drum Cmnppany, 
Inc.; Meyers Dnxn Company; A. W. Sarrch Buraket anpl D►vm Company; WaYTMM Drtan Company, 
Ira~; lNaymfm Dn►m and Barrel Company, fnc.; BeaOni 8arrefs Irrc.; Bedmi ShW Druum Corp.; Bedhri 
Drum; or any other person or entFty NW owned or operafed the faoHy locafed at 1212 Thomas 
Aveme, +un the Cr7y and Co~ of Sar+ Francisaoq Cadffomis. 

In addition to the General StaRements and C+bjections set fa+Sh abov+e, Roche Palo ARo 
otjerts to this request as ouerbmad in soope, unaufhorized by Iaw to the extent it is over6road, and 
unduly burdansqme. DTSC aonducted an extensW inaestigatlon of the 8AD SiDe and Rodie Pabo- 
Alto's operMions in oonnecdan with 8. DTSC's files indude eoc6ensive necords corrceming the Bay 
Area Drum Company, Ino. aAd obher persons and enff<iea that owned or operabad the faciliqr loaated 
at 1212 Thomas Avenue, in the Cily and County of San Francisoo, CaCifomia. Roche Pafo ARo 
mderstands that EPA is aln3ady in poaeession of DTSC's files regarding fhe BAD W and to the 
exterd that EPA is not in possession of these files, Uey are readTy avalable to EPA. 

Noiwithstanding the foregoing, and without any waiver of is objections, see respanse to 
Request No. 2. 
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29. Idenbly the Oorne periods rsgadng which Respondent does r+ot have any reoords regarding 
bhe 5Ols fhat wens produced, proroAssed, ussd,-orstored at d4eFacgbes. 

RESPOWISE:  

In addrtion to the General 3tatemenfs and Obj®dions set forth above, Raahe Palo Alto 
objecfs to this request as cnrerbroad in soope, unaultwrized by law to lhe extent it is overbroad, and 
unduly burdensome. In respoaxing to the RFI, Roche Palo Afto has undertaken a diGgent and good 
faith search for, and review of, doamierrts and rtefonhation in ils possession, custody or control and 
that are refevant to this matter. Moreover, Roohe Palo Alto unden3tands that EPA is aln3ady in 
possession of DTSC's files regard'x3g the BAD Sibe. Roche Palo Alto is under no fiuther obligation 
to identify time periads to which these documerHs do not perta9n. 

30. Provlde copies of a8 documents aonlain,ung io wformatTon resoorrsiwe to fhe previous twentyF 
rine questlor+s and iderrSFyr Ohe quetistions fo which each dacwmenf rs responsive. 

ln adMon to the Generaf Statements and Objections set forth above, and the objections to 
Requests Nos. 1 ifxough 29, Roche Palo Alta objects to Request No. 30 as i# purports to seek 
inforrnation redating to hazardous substances beyond the specffic chemicals for which EPA purports 
to have evidence of a reFem or thn3Wened refease to fhe eanrironrnent at the S8e and that is not 
relevant to the Siie; thus, Roohe Palo Alto has limited its review of docunments and infomiation to 
tlre CDCs identified by EPA. Roche Palo Alto further objects to Request ho. 30 as it purports ta 
seek copies of documerds containing informaCron responsive to the previous twenty-nine qebstions. 
DTSC oonducted an extensiuo invesSgation of the 13AD Sita and the operations in connection wilh it. 
DTSC's irmvestigation induded an informatlon request to Syntex labs and the DTSC files indude 
Syntex Lab's Response to DTSC's iurfonnation request, among other documents. We uhdersiand 
that EPA is sheady in possession of DTSC's files regarding the BAD Sibe, and to the exfient that 
EPA is not in possession of these fifes, they are readily avaifable to EPA. 

NoMrithatanding the foregoing, and without any waiver of its objections, see response to 
Request No_ 2 and the endosed docxmrents. 

Any questioru; EPA may have regarding the n>sponses to these inforrnation request may be 
din3ded to Robert P. Soran, Esq., at Downey Brand LLP, 821 Capitol Malf, 18 °i  Efoor, SacraFnento, 
Califomia. Mr. Soran's telephone number is (916) 444-1000, ext. 5384. 

truly 

A. Marks 
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